FPrepared by:

WEISSMAN, NOWACK, CURRY & WILCO, P.C.
Attorneys
Two Midtown Plaza, 15th Floor
1349 West Peachtree Street
Atlanta, Georgia 30309
(404) 8859215



———— e —m & AT T TR MR,

e v mves WY O WSO, PUL.
Two Miltown Plaza, 15th Floor g
1349 West Peachiree Street (770) 380-8422
Adlanta, Gergia 30309
Attevtion: Jay T, Taylor

STATE OF GEORGIA _ CROSS-REFERENCE: Deed Book 687
5 : Page 053
COUNTY OF PAULDING

Wﬂ&wﬁm
RESTRICTIONS FOR CANTERBURY LANES

This Declaration of Covenants, Conditions and Restrictions for Canterbury Lane is made and
entered into on this ___day of , 1999, by Canterbury Lane Investments, a Georgia
general partnership consisting of JMC Development, Inc. and Earl Coliran Homes, Inc. (collectively
hereinafter refecred to as "Declarant™),

Declarant is the owner of the real property described in Exhibit "B" attached hereto an.d
incorporated herein by reference (hereinafier referred to as “Property”™). Declarant intends by this
Declaration to impose upon the Property mutually beneficial restrictions under a general plan of
improvement for the benefit of all owners of rea! property within the Property. Declarant desires to
provide a flexible and reasonable procedure for the overall development of the Property, and to establish a
method for die adininistration, maintenance, preservation, use and enjoyment of such Property as are now
or hereafter subjected to this Declaration.

Declarant hereby declares that all of the property described in Exhibit "B* shall be held, sold,
used and conveyed subject to the following easements, restrictions, covenants, and conditions, which are
for the purpose of protecting the valuye and desirability of and which shall run with the real property
subjected to this Declaration. This Declaration shall be binding on all parties having any right, title, or
interest in the Property or any part thereof, their heirs, successors, successors-in-title, and assigus, and
shall inure to the benefit of eaclt owner thereof.

THIS DECLARATION DOES NOT AND 1S NOT INTENDED TO CREATE A CONDOMINIUM
REGIME SUBJECT TO THE GEORGIA CONDOMINIUM ACT, Q.C.G.A, SECTION 44-3-70,
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Article .
l! E !I.

Unless the context shall prohibit, certain words used in this Declaration shall be defined as set
forth in Exhibit "A", attached and made a part of lhls Declarauon _

Article I1.

P ty Subiect To This Declarati
Section 1. Exmmﬂy_ﬁm_by_&bﬁﬂmus_ﬂﬂﬂm The real property which is, by the

recording of this Declaration, subject to the covenants and restrictions set forth in this Declaration is the
real property described in Exhibit "B", attached and tiade a part of this Declaration.

Article IIL.

Section I. Membership. Every Person who is the record owner of a fee interest in any Lot that
is subject to this Declaration shall automatically be a member in the Association. Membership shall not
include Persons who hold a security interest only and the giving of a security interest shall not terminate
the Owner's membership. No Owner, whether one or more Persons; shatl have more than one (1)
membership per Lot. In the event of multiple Owners of a Lot, votes and rights of use and enjoyment

- :shall be as provided in this Declaration and in the Bylaws.

.. Section 2. Voting. Members shall be entitled to one (1) vote for each Lot owned.. When more .- -

‘than one .Person ‘holds-an:ownershipinterest in any Lot," the vote .for such Lot shall-be-cast as:those.:* - -
- Owners decide and instruct the Secretary prior to any meeting. - If the Secretary is not instructed, the Lot's "

vote shall be suspended in the event more than one Owner of a Lot attempts to cast it.

Article IV.
Assessments

Section 1. E.Lmoﬁ_e_oiﬁss_esamgm The assessments provided for herein shall be used for
the general purposes of promoting the recreation, health, safety, welfare, common benefit, and enjoyment
of the Owners and occupants of Lots, including the maintenance of real and personal property.

Section 2. Creaticn of the Lien and Personal Obligation for Assessments. Each Owner of

any Lot, by acceptance of a deed to the Lot, whether or not stated in the deed, covenants and agrees to
pay to the Association: (a) commion assessments or charges; (b) special assessments; and (c) specific
assessments. Al assessments, together with late charges, interest (not to exceed the maximum legal rate), '
costs, and reasonable attorney’s fees actually incurred, shall be (a) a charge on the land and a continuing
lien upon the Lot against which each assessment is made; and (b) the personal obligation of the Person
who is the Owner of the Lot at the time the assessment becomes due. The grantee of each Owner shali be
jointly and severally liable for the portion of an assessment as is due and payable at the time of transfer of
the Lot. However, the Hability of a grantee for the unpaid assessments of an Owner shall not apply to any
first Mortgage holder taking title through foreclosure proceedings or by deed in lieu of foreclosure,
provided, however, any first mortgage holder who takes title through foreclosure proceedings or by deed

in lieu of foreclosure shall be liable for all assessments due after the date of foreclosure.,
-2 -




Assessments shall be levied equally on all Lots within the Community, as applicabic.. and shali be
paid in such manner and on such dates as are fixed by the Board of Directors. Unless otherwise provided,
the annual assessuient shiall be paid in a single annual instathment. due in full on January 1 of each

calendar year.

Si:ction 3. : . It shall be the duty of the Board to prepare

a budget covering the estimated conunon expenses of the Association during the coming ﬁSC?I year. The
budget shall include a capital contribution establishing a reserve fund in accordance with a budget

separately prepared.

The common assessment to be levied against each Lot for the coming-year shall be set at a level
which is reasonably expected to produce total revenue to the Association equal to the total budgeted
common expenses, including reserves. So long as the Declarant has the right to appoint persons to the
Architectural Control Committee pursuant to Article VIII, on an annual basis, the Declarant may elect,
but shall not be obligated, to reduce the assessment for any fiscal year by paying a subsidy on such terms
and under such circumstances as the Declarant in its sole discretion may decide. The payment of a
subsidy shafl under no circumstances obligate the Declarant to continue payment of 2 subsidy in the
future. The Declarant's option to subsidize the assessment may be satisfied in the form of cash, or by "in
kind" contributions of services or materials, or a combination of these.

The Board shail deliver or mail a copy of the common expense budget and notice of the amount
of the assessment for each Lot to each Owner at least thirty (30) days prior to the beginning of the fiscal

year. The budget and assessment shall become effective unless disapproved at a meeting by a Majority-of -

T

k)

the total Association vote and the Declarant (so long as the Declarant has the right to appoint personsto ~ -

the Architectural Control Committee as.provided in Article VIII). There shall be no obligation to call a: .

meeting: for the purpose of considering the budget except on petition of the Owners as provided-in the .-
- Bylaws. ‘The petition must be presented to the Board within ten (10) days of delivery of the notice of. -

assessments.

Notwithstanding the -above, in the event the proposed budget is disapproved or the Board failsto

prepare and distribute the budget for any year then until such a budget is prepared ard distributed, the
budget in effect for the immediately preceding year shall continue for the current year,

Section 4. Special Assessments. In addition to the other assessments authorized herein, the
Association may levy special assessments from time to time to cover unbudgeted expenses or expenses in
excess of those budgeted. Special assessments must be approved by Owners holding at least two-thirds
(2/3) of the votes present in person ot by proxy at a duly called meeting held for such purpose and the
Declarant {so long as the Declarant has a right to appoint persons to the Architectural Control Commitiee
as provided in Article VIII). Special assessinents shall be paid as determined by the Board, and the Board
may permit special assessments to be paid in installments extending beyond the fiscal year in which the
special assessment is imposed.

Section 5. Lien for Assessments. All assessments levied against any Lot, together with late
charges, ifterest, costs, and reasonable attorney's fees actually incurred, shall be secured by a lien on the
Lot in favor of the Association. The Association shall have the right, but not the obligation to evidence
the existence of the lien by filing a notice of lien in the Paulding County, Georgia, records. The lien shall
be superior to all other liens and encumbrances on the Lot, except for (a) liens for ad valorem taxes; or

(b) liens for all sums unpaid on a first Mortgage.
-1 -




Al Persons acquiring liens or encunbrances on any Lot after this Declaration has been recorded,
other than as provided above, shall be deemed to consent that their liens or encumbrances shall be inferior
to future liens for assessments, whether or not prior consent is specifically set forth in the instruments
creating their liens or encumbrances.

Section6.  Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessments which are not paid when due shall be delinquent. Any assessment delinquent for.a period of
more than fifteen (15) days shall incur a fate charge in an amount as the Board may from time to time
determine, which shall not exceed ten (10%) percent of the assessinent payment. The Association shall
cause a notice of delinquency to be given to any Owner who has not paid within ten (10) days following
the due date. If the assessment is not paid within thirty (30) days, a lien shall attach and, in addition, the
lien shall include the late chiarge, interest at a rate not 1o exceed the highest rate allowed under Georgia
law, and all late charges from the date first due and payable, all costs of collection, reasonable attorney's
fees actually incurred, and any other amounts provided or permitted by law. The existence of the lien
may, but is not required to be, evidenced by the filing of a notice of lien in the Paulding County, Georgia,
records. In the event that the assessment remiains unpaid after sixty (60) days, the Association may, as the
Board shall determine, institute suit to collect such amounts and/or to foreclose its lien.

Section 7. Date of Commencement of Assessments. Assessments shall commence as to a

Lot on the first day of the month following the occupancy of the Lot for residential purposes. The

Declarant or a builder or developer who purchases a Lot for the purpose of construction of a residence

and resale of the Lot and residence shall not be responsible for the payment of any type of assessment.

Assessments shall be due and payable in a manner and on the schedule that the Board ‘of Directors - -
provides. The first annual common assessment shall be -adjusted according to the number of months then -~

remaining in that fiscal year.

Secticn 8. Specific Assessments. The Board shall have the power to:specifically assess ™ -

specific Lots pursuant to this Section as, in its discretion, it shall deem appropriate. Fines levied pursuant

to Article XII, Section 1 and the costs of maintenance performed by the Association which the Owner is

responsible for under Article V, Sections I and 2 shall be specific assessments. The Beard may also
specifically assess Lots for the following Association expenses, except for expenses incurred for
maintenance and repair of iterns whicl are the maintenance responsibility of the Association:

(a) Expenses of the Association which benefit less than all of the Lots in the
Community may be specifically assessed equitably among all of the Lots which are benefited according to
the benefit received.

) Expenses of the Association which benefit all Lots, but which do not provide an
equal benefit to all Lots, may be assessed equitably among all Lots according to the benefit received.

Section 9. Initiation Fee. The first Owner of a Lot conveyed from the Declarant or an
Approved Builder shall pay to the Association at the time of acquisition of such Lot an initiation fee in the
amount of Two Hundred Fifty ($250.00) Dollars. '

The initiation fee shall not be deemed an advance payment of regular or special assessments. This
initiation fee shall be an assessment which is the personal obligation of the Owner, and shall constitute a
lien which may be collected as provided in Section 6 of this Article.
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Article V.

i _ ‘ \ssociati
Section 1. Association's Responsibility. The Association shall maintain and keep in good

repair the Common Property. This maintenance shall include, without limitation, maintenance, repair,
and replacement, subject to any insurance then in effect, of the pool, pool_deck, tennis courts, all
fandscaping and improvements focated on the Cominon Property. and dcte.ntlo_n ponds, if any. The
Association shall maintain the eutry features for the Community and shall maintain and pay the expenses
for any water and electricity provided to the entry features. Thc f\ssociati?n §hall also maintain all
property outside of Lots located within the Community which was originally maintained by Declarant.

In the event that the Association determines that the need for maintenance, repair, or replacement,
which is the responsibility of the Association, is caused through the willful or negligent act of an Owner,
his or her fanily, guests, lessecs, or invitees, and is not completely covered or paid for by insurance, then
the Association may perform the maintenance, repair or replacement at the expense of the Owner, and all
costs shall be added to and become a part of the assessment obligation of the Owner and shall become a

lien against the Lot.

Section 2. Qmms_ﬂgs;mmb}m Except as provided in Section 1 above, all maintenance

of the Lot and all structures, parking areas, landscaping, and other improvements on the Lot shall be the

sole responsibility of the Owner, who shall maintain the Lot in a manner consistent with the Community-

Wide Standard and this Declaration. In the event that the Board of Directors determines that a Lot is not ..

maintained in a manner consistent with the Community-Wide Standard and this Declaration, except in an -

emergency situation, the Board of Directors shall give the Owner written notice of the Association's:intent.=c.»
. to provide the necessary maintenance, repair, or replacement at the Owner’s sole cost and expense. Thewz -

notice shall state the maintenance, repairs, or replacement deemed necessary. The Owner shall have

thirty: (30) days:after receipt of the notice to complete the maintenance,- repair,” or replacement.w:In the »uoi-

event that the maintenance, repair, or replacement is not capable of completion within a thirty (30) day~-.

pericd, the Owner shall begin the work and shall complete it within a reasonable time, If any Owner does . -.

not comply, the Association may provide the maintenance, repair, or replacement at Owner's sole cost:.: .

and expense, and all costs shall be added to and become a part of the assessment obligation of the Owner.—. .=

and shall become a lien against the Lot.

Section 3. Conveyance of Conumon Property by Declarant to Asseciation. The Declarant

may transfer or convey to the Association any personal property and any improved or unimproved real
property, leasehold, easement, or other property interest which is or may be subjected to the terms of this
Declaration. Such conveyance shall be accepted by the Association, and the property shall be Common
Property to be maintained by the Association for the benefit of all or a part of its members. Declarant
shall not be required to make any improvements whatsoever to property to be conveyed and accepted
pursuant to this Section.

Article V1.
Use Restricti { Rul

Section 1. General. This Article, beginning at Section 2, sets out certain use restrictions
- which must be complied witl: by ali Owners and occupants of Lots. In addition, the Board may, from
time to time, adopt, modify, or delete rules and regulations applicable to the Community. These rules
shall be distributed to all Owners prior to the date that they are to become effective and after distribution

shall be binding upon all Owners and occupants of Lots until and unless overruled, canceled, or modified
_ e




in a regular or special meeting by a Majority of the tota! eligible Association vote an_d the consent of
Declarant (so long as the Declarant has the right to appoint persons to the Architectural Control
Comunitee as provided in Article VIII).

Section 2. Rgﬂd;uu;ll_iisg Each Lot shall be used for residential purposes only, and no
trade or business of any kind may be conducted in or from a Lot or any part of the Community, including
business uses ancillary to a primary residential use, except that the Owner or occupant tesiding in the
residence on a Lot may conduct such ancillary business activities within the re.sxdcncc so long as (a) the
existence or operation of the business activity is not apparent or detectable by sight, sound, or smell from
the exterior of the residence; (b) the business activity does not invoiv_e_ persons com.ing outo the
Community who do not reside in the Community or door-to-doot solicitation of rcmde_nts of the
Conununity; {c) the business activity conforms to all zoning requirements for the Com:m_:mty; (d? the
business activity does not increase the insurance premium paid by the Association or other}msf: negatively
affect the ability of the Association to obtain insurance coverage; and (e) the business activity is consistent
with the residential character of the Comumnunity and does not counstitute a nuisance or a hazardous or
offensive use, or threaten the security or safety of other residents of the Community, as may be
determined in the sole discretion of the Board of Directors; and {f) the business activity does not result in a
materially greater use of conunon area facilities or Association services.

The terms “business® and "trade,” as used in this provision, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, work, or
activity undertaken on an ongoing basis which involves the provision of goods or services fo persons other -
than the provider's family and for which the provider receives a fee, compensation, or other form of

consideration, ‘regardless of whether: (i) the activity is engaged in full or part-time; (i) the activity is -~ -

intended to or does generate a profit; or (iii) a license is required for the actiyity. Notwithstanding the -.:-
above, the use of a Lot by an on-site management company operating on behalf of the Association shall -
not be:considered a trade or business. within the meaning of this Section.

Section3. = Building Type and Location. . No building or dwelling shall be erected, altered,

placed or permitted to remain on any Lot which exceeds two and one-half stories in height. All dwellings

shall have an enclosed garage for not less than two (2) or more than three (3) vehicles. No building shall - > -

be located on any Lot nearer to the front Lot line or nearer to the side street line than the minimum
building setback lines shown on the recorded plats. Any dwelling on any Lot shall have a minitum of
1600 square feet of heated and cooled space excluding basements and garages.

Section 4. Signs. Except as may be required by legal proceedings, no sign of any kind
shall be erected by an Owner or occupant of a Lot within the Community without the prior written
consent of the Architectural Control Comunittee except as follows: (a) cne (1) "For Sale” or "Fer Rent”
sign of a size not exceeding two (2) feet by three (3) feet, and (b) one (1) professionally lettered security
sign, per Lot. No signs may be placed on any portion of the Common Property, including the entrance
area, unless approved in writing by the Architectural Control Comunittee. Notwithstanding the foregoing,
the Board shall have the right to erect reasonable and appropriate signs.

Section 5. ¥Yehicles. Boats, trailers, buses, trucks and commercial vans (excluding
mini-vans, passenger vans without commercial writings on their exteriors, and sport utility vehicles
used as passenger vehicles), recreational vehicles (RV's and motor homes), vehicles used primarily for
commercial purposes (as determined in the sole discretion of the Board of Directors), and vehicles with
commercial writings on their exteriors are also prohibited from being parked on a Lot or in the
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Community, except: (1) in garages of areas approved by the Board, or (2), in the case of service
vehicles, on a temporary basis during daytime business hours for the purpose of serving a Lot.

If any vehicle is parked on any portion of the Property in violation of 'this Section or in
violation of the Assaciation's rules and regulations, the Board may place a notice on .thc vehicle
specifying the nature of the violation and stating that after twenty-four (24) hours the vehicle may be
towed. The notice shall include the name and telephione number of a person to contact regarding the
alleged violation. A notice also shall be couspicuously placed at the Property stating the name and
telephone number of the person or entity which will do the towing. If lwcnty-fgur (?4). hoyrs after such
notice is placed on the vehicle the violation continues or thereafter occurs again within six (6) months
of such notice, the vehicle may be towed in accordance with the notice, without further notice to the

vehicle owner or user.

If a vehicle is parked in a fire lane, is blocking another vehicle or access 10 another Owner's or
Occupant’s Lot or dwelling, is obstructing the flow of traffic, is parked on any grassy area, or
otherwise creates a hazardous condition, no notice shall be required and the vehicle may be towed
immediately. If a vehicle is-towed in accordance with this Section, neither the Association nor any
officer or agent of the Association shall be liable to any person for any claim of damage as a result of
the towing activity.

Section 6. Leasing. Lots may be leased for residential purposes only. All leases shali have a
minimuim term of six (6) months and a copy of all leases shall be given to the Board of Directors by the
Owner of the Lot within thirty (30) days of entering into the lease. All leases shall require that the tenant .
acknowledge receipt of a copy of the Declaration, Bylaws, use restrictions, and rules and regulations of .-
the Association and shall also obligate the tenant to comply with these documents.

The Owner transfers and assigns to the lessee, for the term of the lease, any and all rights and
privileges that the Owner has to use the Common Property of the Association, including, but not limited
to the use of any and all recreational facilities and other amenities.

Section 7. Animals and Pets. No animals, livestock, or poultry of any kind may be raised, bred,
kept, or permitted on any Lot, with the exception of a reasonable number of domestic pets, determined
solely by the Board, including dogs, cats, or other usual and common household pets, as may be
determined in the discretion of the Board. No pets shall be kept, bred or maintained for any commercial
purpose. No structure for the housing, care or confinement of any animal or pet shall be constructed,
placed or altered on any Lot unless plans are approved by the Architectural Control Committee. Pet
owners shall not allow pets to roam unattended. Dogs shalt at all times whenever they are outside be on a
leash held by a responsible person or otherwise confined in a manner acceptable to the Board, such as
within a fence. All Owners and occupants keeping pets within the Community shall comply with all
applicable governmental ordinances and regulations.

No pit bulldogs or other dogs determined in the sole discretion of the Board to be dangerous dogs
may be brought onto or kept on the Property at any time by any Lot Owner, Occupant, or guest of an
Owner or Occupant. Any pet which endangers the health of any Owner or Occupant of any Lot or which
creates a nuisance or unreasonable disturbance, as may be determined in the sole discretion of the Board
of Directors, must be permanently removed from the Property upon seven (7) days' written notice by the
Board of Directors. Any pet which, in the sole discretion of the Board, presents an immediate danger to
the health, safety or property of any member of the Community may be removed by the Board without
prior notice to the pet's owner.
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Section 8. Nuisance. 1t shall be the responsibility of each Owner a.nd occupant to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her Lot. No peoperty
within the Community shafl be used, in whole or in part, for the storage cEf any property or thing that wilt
cause a Lot to appear to be in an unclean or untidy condition or that will be obrfoxlous 10 the eye; nor
shall any substance, thing, or material be kept that will discharge foul.qr obn0119us odors or that will
cause any noise or other condition that will or might disturb the surrounding properties.

Section 9. Antepmas. No exterior antennas, aerials, satellite dishes, or other apl.)ara_tus for
transmission of television, radio, satellite or other signals of any kind larget: lha1.1 one (.I) meter in dla{nctcr
shall be placed, allowed, or maintained upon any portion of the Comn'fumlj'{, including any Lot, v.{uhout
the prior written consent of the Architectural Control Committee. Satethte_dxshes I.ess than Fightfaen inches
(18") in diameter may be installed on a Lot provided an Owner provides written notification to the
Arclitectural Control Comimittee prior to installing the device.

Section 10. Garbage and Refuse Disposal. All garbage cans shall be located so as to be screened

or concealed from view of neighboring Lots, the Common Property and the street on which the Lot
fronts. Only on the day of garbage pick-up may the containers be left in the open. In no event may
garbage containers be left out more than forty-eight (48) continuous hours. All construction debris,
rubbish, trash, and garbage shalt be regularly removed and shall not be allowed to accumulate.

Section 11. Clotheslines, Woodpiles, Etc. All woodpiles, swimming pool pumps, filters and

related equipment and other similar items shall be located or screened so as to be concealed, to the extent

possible, as determined in the sole discretion of the Architectural Centrol Comumittee, from the view of « -
- neighboring Lots, the Common Property and the street on which the Lot {on which the itern is located) : - -

fronts. : No outside clotheslines shall be erected or placed on any Lot. No laundry shall be hung on any
Lot:to dry if itis. visible from any street in the Community.

Section 12. Fences. No fence or fencing-type barrier of any kind shall be placed, erected,
allowed, or maintained upon any portion of the Comumunity,-including any Lot, without the prior written”
consent of the Architectural Control Comunittee. The Architectural Control Committee may issue
guidelines detailing acceptable fence locations, styles and/or specifications. Applications shall be
submitted in accordance with Article VIII of this Declaration. Fences may not be erected closer to the street
that fronts the Lot upon which the fence will be located than the rear wall of the dwelling upon such Lot,
provided, however, the Architectural Control Committee may give special consideration to corner Lots. The
Architectural Control Committee may require that all or part of the fencing be painted or screened in
order to preserve architectural harmony within the subdivision. '

Section 13. Swimming Pools. No above-ground or in-ground swimming pool or spa shall be
erected, constructed, or installed on any Lot unless its design, location and placement are approved by the
Architectural Control Committee.

Section 14. Temporary Structures. No structure of a temporary character, trailer, basement,
tent, shack, garage, barn, or other out-building shall be used on any Lot at any time as a residence either
temmporarily or permanently. No house trailers or mobile homes are permitted. Notwithstanding anything
to the contrary herein, Declarant, or any of its assigns, may use a Lot for the operation of a sales or
construction office.



Article VII.
Insurance and Casually Losses

Section 1. [usurance on Common Property. The Association’s Board of Directors or its

duly authorized agent shall have the authority to and shali obtain insurance f?r all_insurablc in}pro.vcmcms
on the Commeon Property and other property, if any, which the Association is obhgated.to maintain. This
insurance shall provide, at a minimum, fire and extended coverage, including vandalism and mali?ious
mischief, and shall be in an amount sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or destruction from any such hazard. Alternatively, the Board may
purchase "all-risk™ coverage in like amounts.

The Board shall obtain a public liability policy applicable to the Common Property covering the
Association and its members for all damage or injury caused by the negligence of the Association or any
of its members or agents, and, if reasonably available, directors’ and officers’ liability insurance. The
public liability policy shall have a combined single limit of at least Oue Million ($1,000,000.00} Dollars,

The Board is authorized to contract with or otherwise arrange to obtain the required insurance
coverage through the Declarant and to reimburse Declarant for the cost. Declarant shall be authorized,
but not obligated, to purchase the required insurance coverage for the benefit of the Association and the
Owners. The coverage shall include the Association as a named insured. The Declarant and Association
shall agree upon the terms and conditions applicable to reimbursement by the Association for costs
incurred by Declarant in obtaining the required coverage. Notwithstanding anything contained in this
Declaration to the contrary, the Board shall not be required to comply with the provisions of subsections
(b) through (e) below if the Board has contracted for or otherwise arranged to obtain the required ...
insurance coverage.through the Declarant. )

Premiums for all insurance shall be a common expense of the Association.” The policies may -
contain a reasonable deductible, and the deductible amount shall not be subtracted from the face amount of
the policy in determining whether the insurance at least equals the full replacement cost.

All insurance coverage obtained by the Board of Directors shall be written in the name of the
Association, as trustee for the respective benefited parties, except as otherwise provided above and shall
be governed by the provisions set forth below:

{a) All policies shall be written with a company authorized to do business in Georgia.

{b) Exclusive authority to adjust losses under policies obtained by the Association
shall be vested in the Association's Board of Directors; provided, however, no Mortgagee having an
interest in such losses may be prohibited from participating in any settlement negotiations.

{c) In no event shall the insurance coverage obtained and maintained by the
Association’s Board of Directors hereunder be brought into contribution with insurance purchased by
individual Owners, occupants, or their Mortgagees, and the iusurance carried by the Association shall be

primary.

. ()] All casualty insurance policies shall have an inflation guard endorsement and an
agreed amount endorsement if these are reasonably available and all insurance policies shall be reviewed

annually by the Board of Directors. In conducting such reviews the Board may engage an expert whom in
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its sole discretion it deems fit.

: {c) The Association’s Board of Directors shall be required to make every reasonabla
elfort to secure insurance policies that will provide for the following:

; [} a waiver of subrogation by the insurer as to any claims agaiust the
Association's Board of Directors, its manager, the Owners and their respective tenants, servants, agents,
ard guests,

if) a waiver by the insurer of its rights to repair and reconstruct instead of
- paying cash:

_ i) that no policy may be canceled, invalidated, or suspended on account of
any one or more individual Owners;

iv) that no policy may be canceled, subjected to non-renewal, invalidated, or
suspended on account of any.defect or the conduct of any director, officer, or employee gf %he Association
or its duly authorized manager without pricc demand in writing delivered to the Assoclation to cure the
defect or to cease the conduct and the allowance of a reasonable time thereafter within which a cure may
be effected by the Association, its manager, any Owner or Morigagee;

v) that any "other insurance” clause in any policy exclude individual
Owners' policies from consideration; and

vi) that no policy may be canceled, subjected to non-renewal or substantially .
modified without at least thirty (30) days' prior written notice to the Association. :

In addition to the other insurance required by this Section, the Board shall obtain .worker's -
compensation insurance, if and to the extent necessary to satisfy the requirements of applicable laws, and

a fidelity bonrd or bonds on directors, officers, employees, and other persons handling or.responsible for ..~ - -
the Association's funds, if reasonably available. The amount of fidelity coverage shall be determined in .- -

the directors' best business judgment, but if reasonably available, shall not be less than three (3) months
assessments plus a reasonable amount to cover all or a reasonable portion of reserve funds in the custody
of the Association at any time during the term of the bond. Bonds shall contain a waiver of all defenses
based upon the exclusion of persons serving without compensation and may not be canceled, subjected to
non-renewal or substantially modified without at least thirty (30} days' prior written notice to the
Association. The Association shall also obtain construction code endorsements, and flood insurance, if
and to the extent necessary to satisfy the requiremeunts of the Federal Home Loar Mortgage Corporation
or the Federal National Mortgage Association.

Section 2. Damage and Destruction to hnprovements on Lots. The damage or destruction

by fire or other casualty to all or any portion of any improvement on a Lot shall be repaired by the Owner
within seventy-five (75) days after the damage or destruction. However, where repairs cannot be
completed within seventy-five (75) days, they shall begin within the required period and shall be diligently
and continuously pursued until their completion. Altcrnatively, the Owner may decide to demolish and
remove all damaged improvements on the Lot within seventy-five (75) days after such damage or
destruction and maintain the property in a neat and clean condition consistent with the Community-Wide
Standard. -
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Article VIIL
Akchitectural Standards

Section 1. Architecturat Coutrol Committes. No exterior construction, addition, erection,

or alteration shall be made upon any part of the Comuwunity unless and until plans flnd specifications
showing the nature, kind, shape, height, materials, and location shall have beefx submitted in writing to
and approved by an Architectural Control Comumittee: For purposes of this section, a change in the paint
color of a home or other exterior redecorating shall be considered an exterior alteration. However, no
approval shall be required for any construction, alteration or addition made by the Declarar}t. Until one
hundred (100%) percent of the Comniunity has been developed and conveyed to purchasers in thie normal
course of development and sale, the Declarant shall have the right to appoint all members of the
Architectural Control Comunittee. There shall be no surrender of this right prior to that time except in a
written instrument in recordable forin executed by Declarant, After the Declarant’s right to appeint has
expired, the Board of Directors shall appoint the members of the Architectural Control Committee, or
may adopt a resolution making the Board of Directors the Architectural Control Comunittee.  The
Architectural Control Conunittee inay, in its discretion, from time to tiine establish, abolish or amend

design standards to gavern the developtent of Lots and the design and construction of irmprovements.

The text of such standards and amendments shall be available to each Owner. Such standards shall be
binding upon all Owners. A review fee in 2 reasonable amount may be charged.

Section 2. Procedure. In the event that the A rchitectural Control Committee fails to approve
or to disapprove any application within forty-five {45) days afier submission of all information and
materials reasonably requested, the application shall be deemed approved.

The Architectural Control Committee shall be the only judge of the plans with regard fo the
- requirements. of this Article and may -withhold- approval for any reason, including purely aesthetic -
- considerations.: The Architectural Control Cominittee shall be entitled to stop-any construction in-Vviolation
of these restrictions. Any member of the Board or its representatives shall have the right, during
reasonable hours and after reasonable notice, to enter upon any property to inspect for the purpose of
ascertaining whether or not these restrictive covenants have been or.are being complied with: Such -
Person or Persous shall not be deemed guilty of trespass by reason of such entry. If an Owner does not
comply with this Section, the Board may record in the appropriate land records a notice of violation
naming the violating Owner in addition to any other available remedies.

Section 3. Risclaimer. The Architectural Control Committee and the Board of Directors do
not warrant or represent, that their decisions under this Article constitute, and their decisions shall not be
interpreted as constituting, an approval as to compliance with any building code, regulation or ordinance,
or any other code, regulation, ordinance or Jaw, nor that their decisions under this Article reflect upon the
structural integrity of any proposed alteration or insprovement,

Section 4. No _Waiver. The approval of the Architectural Control Committee of any
proposals, plans and specifications, or drawings, shall not constitute a waiver of any right to withhold
approval or consent as to any similar proposals, plans and specifications, drawings, or other matters Jater
submitted for approval or consent.

Section 5. Variancss. The architectural standards and their enforcement may vary from time
to time. These variances shall not constitute a waiver by the Committee or the Board of the right to adopt
and enforce architectural standards under this Article. No decision by the Committee or Board shall

constitute a binding precedent with respect to subsequent decisions of the Committee or Board. However,
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nothing in this Article shall permit the Comunittee or the Board to enforce retroactively its architectyral
standards against a Lot Owner whose architectural change has been approved under the architectyral
standards of a previous Commitiee or Board.

Article IX
Yithdrawal of Propesty
Declarant reserves the right to amend this Declaration unilaterally a any t{mc, wEthout prior
notice and without the consent of any Person, for the purpose of removing certain portions of the
Community then owned by the Declarant or its affiliates from the provisions of this Declaration to the

extent originally included in error or as a result of any changes whatsoever in the plans for the
Community desired to be effected by the Declarant.

Article X.
M Provisi

The following provisions are for the benefit of holders of first Mprtgages on Lots in the
Community. The provisions of this Article apply to both this Declaration and to the Bylaws,
notwithstanding any othier provisions contained therein.

Section 1. Notices of Action. An institutional holder, insurer, or guarantor of a first
Mortgage, who provides a written request to the Association (such request to state the name and address
of such holder, insurer, or guarantor and the Lot number) (therefore becoming an “eligible holder™) will
be entitled to timely wrilten notice of:

(@ . . any condemnation loss or any casualty loss which affects a material portion of the -

- Community: or:which-affects:any Lot.on which thete is a first Mortgage held, insured, or guaranteed by~ -

such eligible holder; .

(b) any delinquency in the payment of assessments or charges owed by an Owner of
a Lot subject to the Mortgage of such eligible holder, where such delinquency has continued for a period
of sixty (60) days; provided, however, notwithstanding this provision, any holder of a first Mortgage,
upon request, is entitled to written notice from the Association of any default in the performance by an
Owner of a Lot of any obligation under the Declaration or Bylaws of the Association which is not cured
within sixty (60) days;

(©) any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

: {d) any proposed action which would require the consent of a specified percentage of
Mortgage holders.
Section 2. Approval of Action. Unless two-thirds (2/3) of the first Mortgagees and Owners

other than the Declarant give their consent, the Association shall not:

(a) by act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Property which the Association owns, directly or indirectly (the granting of
easements for public utilities or other similar purposes consistent with the intended use of the Common

Property shall not be deemed a transfer within the meaning of this subsection) other than personal
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property of the Association;

(b) change the method of determining the obligations. assessments, dues, or other
charges which may be levied against an Owner;

' {c) by act or omission change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining to the architectural design or the exterior appearance and maintenance of
Lots and of the Common Property (The issuance and amendment of architectural standards, procedures,
rules, and regulations or use restrictions shall not constitute a change, waiver, or abandonment within the

meaning of this subsection.};
(d) fail to maintain insurance, as required by this Declaration; or

: (e) use hazard insurance proceeds for any Common Property losses for other than the
repair, replacement, or reconstruction of such propersty.

Nothing contained in, this Section 2 shall be construed to reduce the percentage vote that must
otherwise be obtained under the Declaration for any of the acts set out in this Section 2.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and
which may or have become a charge against the Common Property and may pay overdue premiums on
casualty insurance policies or secure new casualty insurance coverage upon the lapse of an Association
policy, and first Mortgagees making such payments shall be entitled to immediate reimbursement from the
Association.

Section 3. No Priority. No provision -of this Declaration or the Bylaws gives or shall be

. construed as giving any Owner or other parly priority. over any rights-of the-first Mortgagee of any Lot in -

the case of distribution to such Owner of insurance proceeds or condemnation-awards for losses to or a -
taking of the Common Property,

Section 4. Notice to_Association. Upon request, each Lot Owner shall be obligated to
furnish to the Association the name and address of the holder of any Mortgage encumbering such Owner's
Lot.

Section 5. Amendments by Board. Should the Federal National Mortgage Association or
the Federal Home Loan Mortgage Corporation subsequently delete any of their respective requirements
which necessitate the provisions of this Article or make any such requirements less stringent, the Board,
“I'ithout approval of the Owners, may cause an amendment to this Article to be recorded to reflect such
changes.

Section 6. YA/HUD Approval. As long as the Declarant has the right to appoint and
remove officers and directors of the Association, the following actions shall require the prior approval of
the VA (so long as the VA is guaranteeing any Mortgage in the Comrmunity), and HUD (so long as HUD
is insuring any Mortgage in the Community): mergers and consolidations; dedication of Common
Property to any public eutity; dissolution; mortgaging of Common Propeity, and material amendment of
the Declaration, Bylaws or Articles of Incorporation.

Section7. Failure of Mortgagee to Respond. Any Mortgagee who receives a written
request from the Board to respond to or consent to any action shall be deemed to have approved such
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action if the Association does not receive a writlen response from the Mortgagee within thitty (30) days
of the date of the Association's request.

Article X1.
Easenents

Sectionl. Easements for Use and Enjoymen.

(a) Every Owner of a Lot shali have a right and casement of entry and exit, use and
enjoyment in and to the Conuuon Property which shall be appurtenant to and shall pass with the title to his

Lot, subject to the following provisions:

iii) the right of the Association to charge reasonable adiission and other fees
for the use of any portion of the Conunon Property, to lHmit the number of guests of Lot Owners and
tenants who miay use the Common Property, and to provide for the exclusive use and enjoyment of
specific portions of the Common Property at certain designated times by an Owner, his or her family,
tenants, guests, and invitees or by a separate group or entity;

iv) the right of the Association to suspend the voting rights of 2 Lot Owner
and the right of an Owner to use the recreational facilities available for use by the Community, if any, for
any period during which any assessment against his Lot which is hereby provided for remains unpaid;
and, for a reasonable period of time for a violation of the Declaration, Bylaws, or rules and regulations;

V) the right of the Association to borrow money for the purpose "of - -

improving the Cominon Property, or for constructing, repairing, or improving.any facilities located or to -

be located on the Common Property, and to give as security for the payment of any such loan a Mortgage .
conveying all or:any portion-of the Common Property. - However; the Mortgage given by the Association .-~

shall be subject and subordinate to any rights, interests, options, easements-and privileges reserved or
established for the benefit of Declarant, or any Lot or Lot Qwner, or the holder of any Mortgage,
irrespective of when executed, given by Declarant-or any Lot Owner encumbering any-Lot or other
property located within the Community (Any provision in this Declaration or in any Mortgage given by
the Association to the contrary notwithstanding, the exercise of any rights in the Mortgage by the holder
of the Mortgage in the event of a default shall not cancel or terminate any rights, easements or privileges
reserved or established in this Declaration for the benefit of Declarant, or any Lot or Lot Owner, or the
holder of any Mortgage, irrespective of when executed, given by Declarant or any Lot Owner
encumbering any Lot or other property located within the Community.) No mortgage conveying all or a
portion of the Common Property shall be effective unless an instrument agreeing to the Mortgage has been
approved by Owners holding at least two-thirds (2/3) of the total vote of the Association, by the Declarant
(so long as the Declarant has the right to appoint persons to the Architectural Contrel Committee as
provided in Article VIII) and

vi) the right of the Association to dedicate or transfer all or any portion of
the Common Property subject to any conditions agreed on by the members of the Association. No
dedication or transfer of the Common Property shall be effective unless an instrument agreeing to the
dedication or transfer has been approved by Owners holding at least two-thirds (2/3) of the total
Association vote, by the Declarant (so long as the Declarant has the right to appoint persons to the
Architectural Control Committee as provided in Article V).
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(b) Any Lot Owner may delegate his right of use and enjoyment in and 1 the
Ccmm_on Property to the members of his family, his tenants and guests. An Owner shall be deenjed to
have made a delegation of all these rights to the occupants of the Owner's Lat, if leased.

Section 2. Easements for Utilities. There is reserved (o the Declarant, Approved Builders,
and the’ Association blanket easements upon, across, above and under all property within the Community
for access, ingress, cgress, installation, repairing, replacing, and maintaining () all utilities serving the
Community or any portion of the Common Property, including, but not limited to, gas, water, sanitary
sewer, telephone and electricity, (b) water runoff and storm drainage systems, and (¢} any other services
such as, but not limited to, a master television antenna system, or cable television system which may be
installed to serve the Comumunity. It shall be expressly permissible for the Declarant, the Association, or
the designee of either, to deo or to authorize the installation, repairing, replacing, and maintaining of the
wires, conduits, cables and other equipment related to providing any such utility or service. Should a
party furnishing any such utility or service request a specific license or easement by separate recordable
document, the Declarant or Board, as applicable, shall have the right to grant such easement.

Section 3. Easemen for Entry. 1 addition to the right of the Board to exercise self-help as
provided in Article X1, Section 2, the Board shall have the right, but not the obligation, to enter upon any
property within the Community for emergency, security, and safety reasons. This right may also be
exercised by the agents of the Association, and all policemen, firemen, ambulance personnel, and similar
emergency personnel in the performance of their duties. Except in an emergency situation, entry shall
only be during reasonable hours and after notice to the Owner, and the entering party shall be responsible
for any damage caused. The Board shall have the right fo enter to cure any condition which may increase
the possibility of slope erosion, or other hazard if an Owner or occupant does not cure the condition after

request by the Board.

Section 4.-. . -  Easement for Maintenance. .. Declarant expressly reserves a perpetual easement ..

- for the benefit of the Association across such portions of the Community, determined in the sole discretion .-~ .

of the Association, as are necessary to allow for the maintenance required under Article V. This
maintenance shall be performed with a minimum of interference to the quiet enjoyment to Owners” .-
property, reasonable steps shall be taken to protect the property, and damage shall be repaired by the
Person causing the datnage at its sole expense.

Article XII.
G i Provisi

Section 1. Enforcement. Each Owner and every occupant of a Lot shall comply strictly
with this Declaration, the Bylaws, the rules and regulations, as they may be lawfully amended or modified
from time to time, and with any deed restrictions. The Board of Directors may impose fines or other
sanctions, which shall be collected as provided fof the collection of assessments. Fines shall be binposed
pursuant to the procedure outlined in the By-Laws. Failure to comply with this Declaration, the Bylaws
or the rules and regulations shall be grounds for an action for damages or injunctive relief, or both,
maintainable by the Board of Directors, on behalf of the Association, or by an aggrieved Owner in a
proper case. Failure by the Association or any Owner to enforce any of the foregoing provisions shall not
be a waiver of the right to enforce those provisions in the future. :

Section 2. Self-help. In addition to any other remedies, ther Association or its duly
authorized agent shall have the power fo enter upon a Lot or any portion of the Common Property to

abate or remove, using such force as may be reasonably necessary, any structure, thing or condition
' - 15 =




which violates this Declaration, the Bylaws, ot the rules and regulations. All Fosls of self-help, including
reasonable attorney's fees actually incurred shall be assessed against the violaling Lot Owner and shal be
collected as provided for the collection of assessments.

Section 3. Duration. The covenants, restrictions and easements of this Declaration shal} rup
with and bind the Cormnunity, and shall inure to the benefit of and shall be enforceable by the Association
or any Owner, their respective legal representatives, heirs, successors, and- assign:s. perpetually to the
extent permitted by law. However, 50 long as Georgia law limits thc. period during which covenants
restricting lands to certain uses may run, any provision of this Declaration z'tffcctcd by th.e law shall run
with and bind the land so long as permitted by the law, after which time the provisions shall be
automatically extended for successive periods of twenty (20) years, unless fifty-one (51%) percent of the
persons owning Lots execute a document to terminate the covenants containing a legal descript{on of the
entire area affected by the covenant, a list of all owners affected by the covenant and a description of the
covenant to be terminated ot such other requirement as provided in 0.C.G.A, §44-5-60. A written
instrument reflecting any termination must be recorded no sooner than, but within two years immediately
preceding the beginning of a twenty (20) year renewal period. Every purchaser of grantee pf any interest
(including, without limitation, a security interest) in any interest (including, without limitation, a security
interest) in any real property subject to this Declaration, by acceptance of a deed or other conveyance,
agrees that provisions of this Declaration may be extended and renewed as provided in this Paragraph.

Section 4. Amendment. This Declaration may be amended unilaterally at any time and from

tinte to time by Declarant (a) if an amendment is necessary to bring any provision into compliance with . -
any applicable governmental statute, rule, or. regulation or judicial determination with which it is in -
.. -conflict; (b) if an amendinent is:-necessary -to-enable any -reputable title insurance company 10 .issue title-r .~ =
insurance coverage witl respect to the Lots subject to this Declaration; (c) if an amendment is required by. - -
an -institutional. or: governmental lender :or . purchaser -of mortgage loans, including, for. example, .the ...
=.-Federal-National: Mortgage: Association :or .Federal:Home-Loan Mortgage  Corporation,~toenable thew:-: .
lender or purchaser to make or purchase Mortgage loans on the Lots subject to this Declaration; (d) ifan .. .-
amendment is necessary to enable any governmental agency or reputable private insurance company to ©
~insure or guarantee Mortgage loans.on the. Lots subject to this Declaration, however,-any-such amendment.ioze
shiall not adversely affect the title to any Owner's Lot unless the Lot Owner consents to the amendment in " ..
writing; or (&) to submit the Comumunity to the terms of the Georgia Property Owners' Association Act. .
Further, so long as Declarant has the right to appoint persons to the Architectural Control Committee as
provided in Article VIII, Declarant may unilaterally amend this Declaration for any other purpose;
provided, however, any such amendment shall not materially adversely affect the substantive rights of any

Lot Owner, nor shall it adversely affect title to any Lot without the consent of the affected Lot Owner.

In addition to the above, this Declaration may be amended upon the affirmative vote or written
consent, or any combination of affirmative vote and written consent, of Owners holding at least sixty-
seven {67 %) percent of the total Association vote, plus the consent of the Declarant (so long as Declarant
has the right to appoint persons to the Architectural Control Committee as provided in Article VIII).
Amendments to this Declaration shall become effective upon recordation, unless a later effective date is
specified in the amendment.

In addition to the above, material amendments to this Declaration must be approved by eligible
holders who represent at least fifty-one (51 %) percent of the votes of Lots that are subject to Mortgages
held by eligible holders. Notwithstanding the above, the approval of any proposed amendment by an
eligible holder shall be deemed implied and consented to if the eligible holder fails to submit a response to

any written proposal for an amendment within thirty (30) days after the eligible holder receives notice of
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the proposed amendnent sent by certified or registered mail, return receipt requested.

Section 5. Security. The Association may, but shall not be required o, provide measures or
take actions which directly or indirectly improve safety in the Community. However, each Owner, for
theniselves and their tenants, guests, licensees, and invitees acknowledge aix] agree that the Association is
not a provider of security and shall have no duty to provide security for the Communit)f. . gt shall be the
responsibility of each Owner to protect his or her person and property, and ‘all responsibility to provide
security shall lie solely with each Owner. The Association shall not be hclfi liable for any loss or damage
by reason of failure to provide adequate security or ineffectiveness of security measures undertaken.

Section 6. Dispute Resolution. Any Owner or occupant must give written notice to the
Board requesting a hearing with the Board and attend such hearing to discuss amicable resolution of any

dispute before that Owner or occupant files any lawsuit against the Associa}tion, the Board, Elfly director,
or any agent of the Association. The Owner or occupant shall, in such notice and at l!}e hearmg,. make a
good faith effort to explain the grievance to the Board and resolve the dispute in an amicable fashion, and
shall give the Board a reasonable opportunity to address the Owner's or occupant's grievance before filing
suit. Upon receiving a request for a hearing, the Board shall give notice of the date, time and place of the
hearing to the person requesting the hearing. The Board shall schedule this hearing for a date no less than
seven (7) nor more than twenty-one (21) days from the date of receipt of the notice of hearing by the
person requesting the hearing. '

Section 7. Partition. The Common Property shall remain undivided, and no Lot Owner ot

any other Person shall bring any action for partition or division of the whole or any part of the Common .

Property without the written consent of all Owners and all holders of all Mortgages encumbering any s -

portion of the Community,

‘Section 8.© - Severability. - Whenever possible, each provision of :this Declaration shall:-be:.

interpreted in such manner as to be effective and valid, but if the application of any provision of this
Declaration to any person or to any property shall be prohibited or held invalid, such prohibition or

invalidity shall not affect any other provision or the application of any provision which can be given effect .-

without the invalid provision or application, and, to this end, the provisions of this Declaration are
declared to be severable.

Section 9. Captions. The captions of each Article and Section hereof, as to the contents of
each Article and Section, are inserted only for convenience and are in no way to be construed as defining,
limiting, extending, or otherwise modifying or adding to the particular Article or Section to which they
refer.

Section 10.  Preparer. This Declaration was prepared by Jay T. Taylor of Weissman,
Nowack, Curry & Wilco, P.C., Two Midtown Plaza, 15th Floor
1349 West Peachtree Street, Atlanta, Georgia, 30309.

Section 1l.  Perpetuities. If any of the covenants, conditions, restrictions, or other provisions
of this Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then
such provisions shall continue only until twenty-one (21) years after the death of the last survivor of the
now living descendants of Elizabeth Il, Queen of England.

Section 12.  Indemnification. In accordance with the Georgia Nonprofit Corporation Code,

and to the full extent allowed by Georgia law, the Association shall indemnify every person who was or is
- 17 -
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a party or who is threatened 1o be made a party to any threatened, pending, or completed action, suit, or
proceeding, whether civil, criminal, adininistrative, or investigative (other than an action by or in the
right of the Association), by reason of the fact that such person is or was serving as a director or officer of
- the Association, against any and all expenses, including attorneys® fees, imposed upon or Teasonably
incurred it connection witli any action, suit, or proceeding, if such person acted in 2 manner reasonably
believed to be in or not opposed to the best interests of the Association and, with respect to any criminal
action or proceeding, had no reasonable cause to believe his conduct was unlawful. Any indemnification
shall be made by the Association only as authorized in a specific case upon 2 determination that
indemnification of the person is proper under the circumstances.

Section I13.  Consimuction and Sale Period. Notwithstanding any provisions contained in this
Declaration, the Bylaws, Articles of Incorporation, rules and regulations, Design Guidelines, and any
amendments, so long as there is developiment and construction related to the initial sale of residences
constructed on Lots, it shall be expressly permissible for Declarant and any Approved Builder to mzintain
and carry on, upon such portion of the Community as Declarant or any Approved Builder may deem
necessary, such facilities and activities as in the sole opinion of Declarant or any Approved Builder may
be required, convenient, or incidental to Declarant’s or any Approved Builder's development,
construction, and sales activities related to property described on Exhibit "B" to this Declaration,

including, but without limitation the following:

(a) the right of access, ingress and egress for vehicular and pedestrian traffic over,
under, on or in the Community;

by the right to tie into any portion of the Community with driveways, parking areas: .

and walkways;

{c) the right to tie into and/or otherwise connect and use {without a tap-on-or any. -
other fee for sordoing); replace; relocate; maintain and repaic any device. which provides utitity or simifar - -

services including, without limitation, electrical, telephone, natural gas, water, sewer and drainage lines- -
and facilities constructed or installed in, on, under and/or over the Community;

@ the right to carry on sales and promotional activities in the Community; and the
right to construct and operate business offices, signs, construction trailers, residences, model residences,
and sales offices. Declarant and any Approved Builder may use residences, offices, or other buildings
owsed or leased by Declarant or an Approved Builder as model residences and sales offices and may also
use recreational facilities available for use by the Community as a sales office without charge.

Rights exercised pursuant to such reserved easement shall be exercised with a minimum of
interference to the quiet enjoyment of affected property, reasonable steps shall be taken to protect such
property, and damage shall be repaired by the Person causing the damage at its sole expense. This
Section shall not be amended without the Declarant's express written consent $o long as the Declarant or
an Approved Builder owns any property in the Community, or which is subject to annexation to the
Comumuaity, primarily for development and/or sale.

Section 14. Financial Review. A review of the accounts of the Association shall be made
annually in the manner as the Board of Directors may decide; provided, however, afier having received
the Board's reviewed financial statement at the annual meeting, by a Majority of the Association vote
present, or represented by proxy, the Owners may require that the accounts of the Association be audited

as a conunon expense by a public accountant. Upon written request of any institutional holder of a first
- 38 -




Mortgage and upon payment of al! necessary costs, such holder shall be entitled to receive a copy of an
audited financial statement within ninety (90) days of the date of the request.

IN WITNESS WHEREOF, the undersigned, being the duly appointed officers of Declarant

herein, have executed this instrument this ____ day of . 1999
Canterbury Lane [ovestments, a Georgia General
E I l - - r E'
JMC Development, Inc.,
a Georgia Corporation
By:

Title:

[CORPORATE SEAL]

Signed, sealed, and delivered
this . dayof
19__, in the presence of:

WITNESS

NOTARY PUBLIC
My Commission Expires:

[signatures continued on following page]
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Earl Cohran Homes, Inc.

Title:

[CORPORATE SEAL}

Signed, sealed, and delivered
this . _day of
19, in the presence of:

WITNESS

NOTARY PUBLIC
My Commission Expires:

F:Adoes\0695 300N documents\deciaration.doc
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EXHIBIT "A"
Definiti

The following words, when used in this' Declaration (unless the context shall prohibit), shall have
the following meanings: ]

(a) "Approved Builder” shall mean any builders or developers whi‘ch_ arc designated as
Approved Builders by the Declarant in writing. Approved Builders shal‘l continue to be Approved
Builders for so long as they own at least one Lot for the purpose of construction of a residence and resale

of the Lot and residence.

(b) "Assogiation” shati mean Canterbury Lane Homeowners Association, Inc., its successors and
assigns.

(¢) "Board of Directors” or "Board” shall mean the appointed or elected body of the Association,
as applicable, having its normal meaning under Georgia corporate law.

(d) “Bvlaws" shall refer to the Bylaws of Canterbury Lane Homeowners Association, Inc.,
attached to this Declaration as Exhibit "C" and made a part of this Declaration.

(e) "Common Property™ shall mean any and all real and personal property and easements and
other interests, together with the facilities and improvements located on the property, now or in the future
owned by the Association.

() "Community” shall mean.and refer to that certain real property. and interests therein described -,
in Exhibit "B", attached hereto. -

(&) "Community-Wide Standard" shall mean the standard of conduct, maintenance, or other
activity generally prevailing in the Community. Such standard may be more specifically determined by

the Board of Directors of the Association. This determiration, however, must be consistent with the
Community-Wide Standard originally established by the Declarant.

{3} "Declarant™ shall mean and refer to Canterbury Lane Investments, a Georgia general
partnership consisting of JMC Development, Inc. and Earl Cohran Homes, Inc,, Georgia corporations,
and such of their successors-in-title who shall (i) acquire, from a predecessor "Declarant,” and for the
purpose of development or sale, all or any portion of the real property described in Exhibit "B" hereto,
and (ii) be designated as the "Declarant” in the deed of transfer by which such successors-in-title shall so
acquire its interest in such real propecty, or by written assignment of Declarant rights in an instrument
recorded in the Paulding County, Georgia records.

(i) "Lot” shalt mean any plot of land within the Conununity, whether or not improvements are
constructed thereon, which constitutes or will constitute, after the construction of improvements, a single-
family dwelling site as shown on a plat recorded or to be recorded in the Paulding County, Georgia,
records and which is subject to the terms of this Declaration.
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() "Majority" means those eligible votes by Owners, or other group as the context may indicate,
totaling more than fifty (50%) percent of the total ehglblc number.

(k) “Morigage" means any mortgagc deed to secure debt, and any and all other similar
instruments used for the purpose of conveying or encnmbenng real property as security for the payment
or satisfaction of an obligation.

() "Mongagee" shall mean the holder of a Mortgage.
{(m) "Qwner" shall mean and refer to the record owner, whether one or more Persons, of the fee
simple title to any Lot located within the Community, excluding, however, any Person holding such

interest merely as security for the performance or satisfaction of any obligation.

(n) "Person” means any nawral person, as well as a corporation, joint venture, partnership
(general or limited), association, trust, or other legal entity.

- 2B -




Yroperty duvmicced

-

~ TRALCT I

ALl that tract or parwel of land lying and belng in the 1lst
oistrict, 3rd gection of Psulding County, Gsorgls, snd belng
locutsd Ln Land Lots 363, 366, 187, Jeg, 447, U4, 449, 430, apd -~
473 and beaing 339.1 agyes acoovding to 3 plat of survey praparasd
for JHC Cevelopmans, 3Inc. by Rennle L. Ray, W3 ¢ 1781, dated
Janusry 16, 1986, revisad Mezch 7, 19%¢, sald plat of survey baling
{ncarporatsd hersin by rafsrende therato, guid proparty belng mave
fully and particularly descrided as follovs:

Begin at the northeast corner of tand Lot J&3; thence scuth 912
degreas 11 minutes 40 seconds vest along the euse land lct line of

Land Lot 3¢S for s distance of 1341,70 feet to an iren pin, belng

the woutheast corner of lLand Lat 3¢3; thencs eentinuling scuth QO
degrese 57 minutes 41 seconds vest alon the wast land lot line of

Land Lot 433 and tha east land lot 1?;- of Land Lot 473 for u
distance of 2599.26 fee? 20 a1t iron pin, belng the southesst carner

of Land Lot 473; thaencs north 47 degress 4% minutaes 31 seconds wast

along the mouth land lot line of lLand Lot 47) for a distance of
-1357.7% faet to an iron pin, ®elng the meuthuest corner of Land Lot

473; thancs north 00 dagrusa 1§ minutes 59 seconds sast aleng the

vas?t land 1zt line of Land Lot 4737 fer a distancs of 1273.41 feal

to » point located at a "roeck pile”, baing the northwest corner of

Land Lot 473; thencs porth ¥y degrees 16 winutes 0¢ azsconds veet

along tha gouth lsnd lot lines of Land Lots 449 znd 442 for =
distance of 2407.33 faet to an iron pln, being the southwast cormex. -

Of Land Lot 448; thence north 01 degree 07 winutes 37 saconds east
sleng the west land. 1ot line . of .lLand Lot 448 for a.distancs of
€28,30 faet to-.an iron:pln; thenos south §7 degress 3% minutes 28 - . .
isconds weet for a dlstincs of 1091.0) feat to sn-lron ﬁin:sthchcc=ﬁif'a..
gorth 01 degrse 27 minutae %4 seconds eaat for s digtancs of 138.72
t;: to a point lacatsd on the cwnterline of Sveetvaler C!l;k :

nes in an sasterly and northerly direction along the qtrﬁnxlinl

g!tEVCQtwat-rrcrc-k and fullewing the maandarings tharec! to tha
In ;rctction of tha cantyrline of Svsabtwatlsr Creek and the north

and lot 1line of Zand Lot 365 (ths exact metes and bo
dascripti long-th elne unds
thedTy on ale s oentarline cf Svsatvatsr Creak being shovn on
iy plat of wlrvey menticned sbove vhlch i¢ incorporstad harein b
3. ;rmncs thersto as lines Ll through L38 inclusive); thence :out{
o? I;ﬁ!-a;og#s);imﬁ‘? Jldi:iandl sast Alony the north’l.and lot 1llne
Being the point of b.;innln;?¢z of 1199.¢3 fmset to an f{ron pin,

giss AlND EXCEPT:
2%e Three =of Abbingten Suhdi i
proe, g division desoribed in t
ook 29, page 179 and Plat Book 29, paga 1;? géathgogiuigingage 28

County Plac ; :
therevo. ﬁsoorda; gaid plas beirg inccrporated hnarein by refersnce




; . .TRACT II
‘¢ <Al thut. tract or parcel of land 1;1n9 and being in the lst
/. * Distriet, 3rd Section af Paulding Ceunty, Georgis, belnyg

+ " leeatad in Land Lots 447, 474, 473, and 476 and being 112.70)
‘ seres according to e plat of survey prepared for JNC
dated April 22,

) Develcpmen: by Romnie L. Ray, RL¥ ¥ 1781, :
1994, waid plat of owurver being tncorporatsd hersin by

velearence thareto, satd properiy Dbeing mare gully and
particulariy dessribed as tollowsl

Begin at the voutheast corner of Land Lat 474; thence north
Y degrees 44 minutes 03 pecani~ weat for a disztance of
232%.77 feet to & "rock™ located on “he aorth right-gf-way of
Bakers Bridge Rosd; thense north 39 dagreaes $1 minutes 20
seconds wes® along the north right-of-vay of Bakers Bridge
Road for & distance of 247.78 fes: to a poinkt; thence north
45 degreas 13 minutass 22 seconds wvest zlong the north right-
of-way of Bakers Bridgs Road for & distance of 310.72 feey to
an iroa pin;- themca gouth 03 degrasza 43 minutes 13 secands
west aleng ths right-of-way of Bakers BHBridge Road far
distances of 38.02 fset to an diron pin; thencs continuing in- a
northwestarly directian aleng the north righi-of-way ef
Xakers Bridge Road for an arc distancae of 365,18 feet {and a
chord distance of 385.64 feet on & chord of north 52 degrees
0] minute 37 ssconds west) %o x concrete monumant;-thence s
nocth 46 degrass 0% 5. minutes 43 yeconds weat along the north -
tight-of~way of Bakers Bridge Road for & distance «f §74.81
feet to 3 econsreste monument; thence c¢ontinuing ia ¥
northwestsc]y dirsetion alsng the north and east right-of-way
of Bakers Bridga Roxd for an ave distance of 298,09 fest {(and
a cherd diatsnce of 296.33% faset on a eohozd of north 3§
degrees 43 minutes 32 secondg west) to a cenerete monument’
thence north 0l degrey 27 minutes 54 seconds east for a
diatance of B266.67 teetr to sn itca pin; thencs nerih 87
degrses 35 minutes 20 saconds eagt far a distanes of 46.50
Eeet tu an 1ron pin: thence north 87 degrees 33 minutes 20
secondzs eaat for a distance of 1046.53 feet to an drom pin:
t?'ﬂCE seuth 0L degres 07 minutes 33 secands wes: for 2
distanse ! §35§.2C feat t3 an iron pin; thence 3scuth 89
degress 25 minutes 04 sescnds east far a distance of 2607.313
faet to a point locatsd at ¥ “rook f{le”; thence south Q¢
degress 15 minutes 59 secands vest for s distance of 1273.41
feet to 8n iron pin., being the point of beginning.

LESS AND EXCEPT: -
Phase One of Abbington Subdivision described in Plat Book 26,

page 12 and rlat Book 25, page 79, and LESS AND EXCXPT Phane

Twg of Abbington Subdivision described in Plat Bogk 27, page 1oz
and Plat Bock 27, page 74 of the Paulding County Plat Records,
gaid plat being incorporated hersin by reference thereto.



TRACT 111
i In Lgnd Loty 447 and 78 of

N Delieg wublended by & eiiard Rearing af Narin 2§ d1Qregpy,

iylng and beling

1 tnal 2eel o parzal ol lana
Yy s | Peulding Caunty,

he 141 Oistlet end rd Seeliva 9
puitcylerty daserided ot toilaws.
\nesal caraar of

0 FING THC POINT QF GEGIMNING, cammenye i ihe Rau
Im Lyt 447 inenda runiting Morw 1 €ogrees, 87 minutet, 33 seeends Ceut
many e East land lot thne of LAnd Lat 447 Tor v élatanue of §84.20 feet {o 1l

e Tunning Bouth 37 degrees, 3§ minutes. 10 svennde Wost fof
’.":st;':'n?r:: 'I.Nl.'ij fost 1o #n fegn pin foeated at the pOINT OF
BEGI/NIRG) (henor runnlug Aauth 81 deqrave, 27 minutes, §4 aecands Wesl
lar o distame af 1 995.02 a3l 10 3 sansrele inedumen’ fagsied ¢n INe
Nerinwastietly riglit-ai-way n! Rakery Bridge ReRd; thenee running
Hertimestarly pian] Ihe Hartheasterly right-afmay of Bakirs brigge Rowd,
faywiryg (hy survelyre Ihetoal. far & ore dlsienge ol T723.31 leel {sald wre

17 minytew, 17
cegoiids Weet for 1 Alstancs of 7129 eel) to & eancrete meniment; thende
rurnedng Marth §4 qagrees, 13 minetan, §7 qecsnds Bant plong 1he Eanterly
riqnakary of Dukera Srage Rogd fac 3 (alance of 20.00 ferd lg 1 Jren pin;
thenes rurining Horiheriy tlang the Satlurly right-afrway of Bukery Fridge
Noed, Mallawlag tha curvaluie mareal, tor 1 are glylarcs o) 277 34 feet {agid
are halng sibignde® By & churd bedrlng of Marth 13 degred, 44 minute, 02
saconds Weat for ¢ disiamen o1 275,11 foul) 1o & sonrety manument; thencs
taniing Soylh #4 dwjraan, §4 minutes, &9 eecends Wesl alang Ive Kaslerly
vgneol-way of Gakars Bridge Noad for ¢ glotanee of $0.02 /ael to & ¢uncrate
mentmenl; hence reaning Northarly ateng 1he Taasirty figh!-ol-way of Pakers -
Rridge Rodd. foilowing the qunaiir s theseul, lar a e diglance of 121.10 /el
{saia #ra Balng sublendad by 2 shord Dewing =t Naelth 90 degrove, &%
minutes, 31 sacends Wetl N s dlatants 31 121,21 tael) lo & poinl; thenes
redaing Nerth 83 degrses, 0€ minuien, 26 senende Eaal slong the Casterly
;'&Hf;:':l? t;jma;:gl;u;qr‘nald ot & dlsiance of 222,37 et 13 a0 lran

: 9 rAning e § degrere, 24 minucss, 1) s '

Nestarly right-atvy &f Bakasy F?l'dq! Heyg ter a d{ﬂcn::ﬂ:!‘lgj:,! ':::?g;h:
gortervle mapumisal; Wenss running Jlertn 03 Jegrees. 86 minutes, 28
tecanda Rse1 sieng 1he Exsiacly Hght-si.wey nf Saikars Bridge Raed f:u ]
Cintance of 303,17 Jeet |0 an ran pin: thenes ruptiing Harth 42 degresy, 89
minuies, @9 seconvn S3si Tor 4 glatanne of 110.71 fpet 1o 8 coftcretle
maenument thencu runalny fawid 01 degrovs, I7 minules, 94 ceconds Wasl
far 8 Sinlanes of 194.08 22l 1o the 3QINT OF EGINNING.

S4lg ttnel gt 1ed halng more gartleuiptly vhown e iha! slat of wregy, daled
Fateyury 3, 1897, prepmed Jae JHC Developmaen? Ay Agnnis L Aey, Georgln
Regiriered Lond Surveynr Ha, 1791, B4!d plat ef suryey le Incorgaraied In
the dascrigilon herejm by rplerince therels,

Geergle, end Reing me’e

Thig Du‘c In givers subject (o aft pixeménte sng ragirietiont of regard, {7 sry.



